Title IX Procedural Requirements
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What procedures must a school have in place to prevent sexual violence and resolve
complaints?

The Title IX regulations outline three key procedural requirements. Each school must:
(1) disseminate a notice of nondiscrimination;

(2) designate at least one employee to coordinate its efforts to comply with and carry out
its responsibilities under Title IX; and

(3) adopt and publish grievance procedures providing for the prompt and equitable
resolution of student and employee sex discrimination complaints

These requirements apply to all forms of sex discrimination and are particularly
important for preventing and effectively responding to sexual violence. Procedural
requirements under other federal laws may also apply to complaints of sexual violence,
including the requirements of the Clery Act. For additional information about the
procedural requirements in the Clery Act, please see
http://www?2.ed.gov/admins/lead/safety/campus.html.

What information must be included in a school’s notice of nondiscrimination?

The notice of nondiscrimination must state that the school does not discriminate on the
basis of sex in its education programs and activities, and that it is required by Title IX not
to discriminate in such a manner. The notice must state that questions regarding Title 1X
may be referred to the school’s Title IX coordinator or to OCR. The school must notify
all of its students and employees of the name or title, office address, telephone number,
and email address of the school’s designated Title IX coordinator.

What are a Title IX coordinator’s responsibilities?

A Title IX coordinator’s core responsibilities include overseeing the school’s response to
Title 1X reports and complaints and identifying and addressing any patterns or systemic
problems revealed by such reports and complaints. This means that the Title IX
coordinator must have knowledge of the requirements of Title IX, of the school’s own
policies and procedures on sex discrimination, and of all complaints raising Title IX
issues throughout the school. To accomplish this, the Title IX coordinator must be
informed of all reports and complaints raising Title X issues, even if the report or
complaint was initially filed with another individual or office or if the investigation will
be conducted by another individual or office. The school should ensure that the Title 1X


http://www2.ed.gov/admins/lead/safety/campus.html.

coordinator is given the training, authority, and visibility necessary to fulfill these
responsibilities.

Because the Title 1X coordinator must have knowledge of all Title IX reports and
complaints at the school, this individual (when properly trained) is generally in the best
position to evaluate a student’s request for confidentiality in the context of the school’s
responsibility to provide a safe and nondiscriminatory environment for all students. A
school may determine, however, that another individual should perform this role. If a
school relies in part on its disciplinary procedures to meet its Title IX obligations, the
Title 1X coordinator should review the disciplinary procedures to ensure that the
procedures comply with the prompt and equitable requirements of Title IX.

In addition to these core responsibilities, a school may decide to give its Title IX
coordinator additional responsibilities, such as: providing training to students, faculty,
and staff on Title IX issues; conducting Title X investigations, including investigating
facts relevant to a complaint, and determining appropriate sanctions against the
perpetrator and remedies for the complainant; determining appropriate interim measures
for a complainant upon learning of a report or complaint of sexual violence; and ensuring
that appropriate policies and procedures are in place for working with local law
enforcement and coordinating services with local victim advocacy organizations and
service providers, including rape crisis centers. A school must ensure that its Title 1X
coordinator is appropriately trained in all areas over which he or she has responsibility.
The Title IX coordinator or designee should also be available to meet with students as
needed.

If a school designates more than one Title IX coordinator, the school’s notice of
nondiscrimination and Title IX grievance procedures should describe each coordinator’s
responsibilities, and one coordinator should be designated as having ultimate oversight
responsibility.

Are there any employees who should not serve as the Title IX coordinator?

Title 1X does not categorically preclude particular employees from serving as Title IX
coordinators. However, Title IX coordinators should not have other job responsibilities
that may create a conflict of interest. Because some complaints may raise issues as to
whether or how well the school has met its Title IX obligations, designating the same
employee to serve both as the Title IX coordinator and the general counsel (which could
include representing the school in legal claims alleging Title IX violations) poses a
serious risk of a conflict of interest. Other employees whose job responsibilities may
conflict with a Title IX coordinator’s responsibilities include Directors of Athletics,
Deans of Students, and any employee who serves on the judicial/hearing board or to



whom an appeal might be made. Designating a full-time Title IX coordinator will
minimize the risk of a conflict of interest.

Under Title IX, what elements should be included in a school’s procedures for
responding to complaints of sexual violence?

Title 1X requires that a school adopt and publish grievance procedures providing for
prompt and equitable resolution of student and employee complaints of sex
discrimination, including sexual violence. In evaluating whether a school’s grievance
procedures satisfy this requirement, OCR will review all aspects of a school’s policies
and practices, including the following elements that are critical to achieve compliance
with Title IX:

(1) notice to students, parents of elementary and secondary students, and employees of
the grievance procedures, including where complaints may be filed,

(2) application of the grievance procedures to complaints filed by students or on their
behalf alleging sexual violence carried out by employees, other students, or third parties;

(3) provisions for adequate, reliable, and impartial investigation of complaints, including
the opportunity for both the complainant and alleged perpetrator to present witnesses and
evidence;

(4) designated and reasonably prompt time frames for the major stages of the complaint
process;

(5) written notice to the complainant and alleged perpetrator of the outcome of the
complaint; and

(6) assurance that the school will take steps to prevent recurrence of any sexual violence
and remedy discriminatory effects on the complainant and others, if appropriate.

To ensure that students and employees have a clear understanding of what constitutes
sexual violence, the potential consequences for such conduct, and how the school
processes complaints, a school’s Title IX grievance procedures should also explicitly
include the following in writing, some of which themselves are mandatory obligations
under Title IX:

(1) a statement of the school’s jurisdiction over Title IX complaints;

(2) adequate definitions of sexual harassment (which includes sexual violence) and an
explanation as to when such conduct creates a hostile environment;



(3) reporting policies and protocols, including provisions for confidential reporting;

(4) identification of the employee or employees responsible for evaluating requests for
confidentiality;

(5) notice that Title IX prohibits retaliation;

(6) notice of a student’s right to file a criminal complaint and a Title IX complaint
simultaneously;

(7) notice of available interim measures that may be taken to protect the student in the
educational setting;

(8) the evidentiary standard that must be used (preponderance of the evidence) (i.e., more
likely than not that sexual violence occurred) in resolving a complaint;

(9) notice of potential remedies for students;
(10) notice of potential sanctions against perpetrators; and

(11) sources of counseling, advocacy, and support.

The rights established under Title IX must be interpreted consistently with any federally
guaranteed due process rights. Procedures that ensure the Title X rights of the
complainant, while at the same time according any federally guaranteed due process to
both parties involved, will lead to sound and supportable decisions. Of course, a school
should ensure that steps to accord any due process rights do not restrict or unnecessarily
delay the protections provided by Title IX to the complainant.

A school’s procedures and practices will vary in detail, specificity, and components,
reflecting differences in the age of its students, school size and administrative structure,
state or local legal requirements (e.g., mandatory reporting requirements for schools
working with minors), and what it has learned from past experiences.

Is a school required to use separate grievance procedures for sexual violence
complaints?

No. Under Title 1X, a school may use student disciplinary procedures, general Title IX
grievance procedures, sexual harassment procedures, or separate procedures to resolve
sexual violence complaints. However, any procedures used for sexual violence
complaints, including disciplinary procedures, must meet the Title 1X requirement of
affording a complainant a prompt and equitable resolution, including applying the
preponderance of the evidence standard of review. The Title IX coordinator should



review any process used to resolve complaints of sexual violence to ensure it complies
with requirements for prompt and equitable resolution of these complaints. When using
disciplinary procedures, which are often focused on the alleged perpetrator and can take
considerable time, a school should be mindful of its obligation to provide interim
measures to protect the complainant in the educational setting.



